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Despite the threat of a federal lawsuit, the Cathedral City planning commission gave the thumbs up to a
marijuana cultivation facility, sending it to the city council for final approval. Though some auto dealership
owners have vehemently protested against the project, commissioners said the grow facility met all the
requirements laid out by the city.

The prospective cultivation business has been a long simmering issue between the city, the auto dealerships
and the prospective cultivators, dating back to early December when Mountain Edge Collective, Inc. submitted
applications for medical cannabis licenses from the city. The planning commission approved conditional use
permits for the project at a meeting Wednesday.

After the commission’s 4-0 verdict – commissioner Michael Hagedorn was absent – an attorney representing 18 of the city’s auto dealerships said she
would be filing an appeal to the city council, the course of action prescribed in city code for those unhappy with planning commission decisions.

Cris Armenta, the high-powered Los Angeles trial attorney retained by the dealership owners, had said before the meeting if the commission OKed the
project, she would file a lawsuit and seek an injunction against the project on behalf of the dealerships.

Related: Marijuana could cause this city's 'golden goose' to leave (/story/news/local/cathedral-city/2017/04/13/pot-could-cause-citys-golden-goose-
leave/99834798/)

“It does appear that in Cathedral City’s hunger for new cannabis revenue, it has unfortunately ignored the pleas of long-standing taxpayers and
commerce, and more significantly, and has short-cut the required procedures in ways that are illegal and are subject to court challenge,” Armenta said to
the commission in a written statement.  

Deputy City Attorney Erica Vega said a lawsuit could not be filed until the city council had cast a vote on the item.

Opposing view points

Plans submitted by Mountain Edge Collective show the proposed grow facility would comprise of two structures, one one-story building and a second
two-story building totaling 43,444 square feet.

Mario Gonzales, father of Mountain Edge Collective CEO Alex Gonzales, spoke about the project and said it would be a “first class industrial business
park” which would generate $750,000 in tax revenue for the city in each phase of its build out. The commission approved the first phase Wednesday.
Gonzales said the project would expand into adjacent vacant land in the future.
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“This project is consistent with the goals and criteria of the city at all levels,” he said, later adding that it would not “affect or devalue” the local
neighborhood or adjacent businesses and that there was no retail aspect to the project.

Volvo dealership owner Wes Hinkle has spoken on the topic at numerous city meetings in the past, and reiterated his view Wednesday that he isn’t
opposed to marijuana cultivation, he just doesn’t want it behind his dealership.

“This thing belongs out on I-10,” he said. “I have no objection to what they’re building, it’s a beautiful industrial building.”

Local: Cathedral City photography exhibit dives into the history of the Sioux Wars (/story/news/local/cathedral-city/2017/07/31/cathedral-city-photography-
exhibit-dives-into-history-sioux-wars/524225001/)

Hinkle said he had wanted to expand his dealership, but now had nowhere to expand to and said Gonzales had not reached out to the dealers to talk
about the project.

Gonzales said he had reached out to a representative of the auto dealers to set up a meeting but was denied and added the land the cultivation facility
was to be built on had been vacant for years and could have been purchased by anyone.

Hinkle and other dealership owners have said in the past they could be forced to relocate their businesses if the cultivation facility is built. The auto
dealerships as a whole contribute about half of the city's annual revenue from the taxes they generate.

The only other public comments came from William Slaughter, who said he represented an automotive group which owned the Lexus dealership in
Cathedral City. He said he and the group he represents didn’t endorse the cannabis industry, but didn’t object to the cultivation facility if it’s legal.
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View of Volkswagen Palm Springs and other Cathedral City car dealers from the site of a proposed marijuana cultivation facility on Wednesday, April 5, 2017 in Cathedral
City. (Photo: Gerry Maceda, Richard Lui/The Desert Sun)

The public comment session devolved somewhat into chaos as the meeting wore on with Gonzales and Hinkle both returning to the mic – the three
minute per speaker rule was not being strictly enforced – to rebut one another’s comments. Hinkle at one point asked who Alex Gonzales was and if he
was in the audience and why Mario Gonzales was presenting the project if Alex Gonzales was the CEO.

Alex Gonzales then came to the mic and said his father had been speaking as he had more business experience and had helped with the application
process, but that he was available to answer questions about the facility. He was then asked a question by one of the commissioners about how often
product would be picked up from the facility and seemed to struggle to answer it, saying, after being asked a second time, that it would be during
business hours, four or five times a year.

Potential litigation

While the dealerships appeal the planning commission decision, the lawsuit threat looms in the background.

Armenta, the attorney for the auto dealers, said the city failed to notify the dealerships of a zoning change and that despite municipal and state laws,
marijuana remained a federally illegal substance. Armenta added that while the Department of Justice did not enforce federal marijuana regulations under
the previous administration, the current administration had vowed to crackdown on recreational pot, despite state law.
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View of Highway 111 in Cathedral City from the site of a proposed marijuana cultivation facility on Wednesday, April 5, 2017 in Cathedral City. (Photo: Richard Lui/The
Desert Sun)

“I believe that just as a homeowner could successfully enjoin the operation of a federally illegal meth lab next door as a nuisance, the landowners here,
with strong commercial interests, will be able to enjoin the operation of any dispensaries, illegal under federal law, through a federal lawsuit,” she wrote.

Armenta said utilizing a federal lawsuit to halt a federally illegal but state permitted cannabis operation has never been done before and warned it would
be costly and would shine a strong, and likely harsh, spotlight on the city.

Local news: Inappropriate comments led to the Cathedral City bar shooting that injured a father of two, police say
(/story/news/crime_courts/2017/08/02/block-shooting-suspects-violated-cathedral-city-gang-injunction-may-face-steeper-charges/532992001/)

The city has previously said the zoning of the property where the cultivation facilities could be built never changed, but that the mountainside behind it
was rezoned in May 2016. When the mountainside lots changed from “open space residential” to “open space,” the lot behind the Volkswagen dealership
became available for development by cannabis businesses.

City regulations stipulate cannabis facilities cannot be within 250 feet of residential areas. With the mountainside no longer zoned for residential
construction, Mountain Edge Collective was free to develop on the land behind VW.

Mayor Stan Henry said in a previous interview with The Desert Sun that the rezoning was done to prevent home development in the mountainside and
opening up nearby lots for cannabis was an inadvertent side effect.  

Commission opinions

Commissioner Stan Barnes said he was sympathetic to many of the concerns of the auto dealership owners, but that the commission was bound by the
law in what it could do. He said the purpose of the commission was to assess whether a project meets the guidelines set out by city law.

View of Volkswagen Palm Springs from the site of a proposed marijuana cultivation facility on Wednesday, April 5, 2017 in Cathedral City. (Photo: Richard Lui/The Desert
Sun)

Commissioner John Rivera echoed him.

“This is a legal application,” he said. “This applicant has met all the criteria and they went through the process, which is thorough.”

Both Rivera and Barnes praised the design of the facility.

Corinne Kennedy covers the west valley for The Desert Sun. She can be reached at Corinne.Kennedy@DesertSun.com, on Twitter @CorinneSKennedy
or at 760-778-4625.
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